
2 _ The plaADe<S ecJ'1ipment woul.<1 CQ.U{;i<: radio fl;eq\olency
interf.rence with other existing or planned equipment, which
cannot be reasonably prevented.

3. Existing or approved towers or facilities do not have
space on which proposed equipment. can be placed so it can
tunce10n etfectiv-..ly cUN .;~sona.bly.

4. Ot.her reasons make it. impract.icable to place the
equ1ptnent propoSe(1 by th~ tLlJV1.i~<Ull. on ~Ai6tin~ and appl;~

towers or facilities.

Approval 0: a propostHS ant;enna tQ share CUI .,xiwtiu~ Luwe. v.
facility shall be conditioned upon the applicant's ag~eement to
pay all costs of adapting an existing faeility to a new shared
use. These costs can 1nclucle structural rein!orcemenc,
preventing transmission or receiver interference. additional site
screening, and other changes required to aceommodate shared use.

{Q} Ncmionitin; Bl@s;rgmagnetic BAdiation {HID.} ThreSpld - The
applicant shall sUbmit a safety analysis of the electromagnetic
environment surrounding the proposed site. The safety analysis
shall be prepare~ by a qualified electromagnetic engineering
specialist, or health profe••ional qualified to produce suCh
analysis. The safety analysis must demonstrate that the
nonioni~in9 electromagnetic radi~tion (NIBR) emanating from the
antenna not exceed threshold levels (550 milli~tts per
centimeter square). The analysis shall indicat_ t.he boriz.ontal
and radial distance from the N!ER souree to the nearest property
line. the nearest residential structure. and the points on the
property and off the property witi1 tbe highest cal~late<1 HID
levels and their elevations above sea levtl. The study shall
t.hen provide the ambient NIBIl levels in the frequency range of
tile prcposed eource measured at the four points identified al:>ove.
The calculated NIBR level at anyone of the four points listed
aboVte' shall nor ~'X'(!'!I~ rm..--fnnrt.h nf t'_hp. t.hrlF!Rholrl lp.vp.l.

(f) i.taclsi. - Ant.mmas or sources of NIER sit.uated. in the
Recreation Distriet sball be setback from the n.~r.8t nQighborin~

resi4ential property by a distance Dot less than 1,200 fe.t..
Antennas or sources of NIBR situated in the L! district shall
comp),.y with the existing setbaQka applicable to that zone. All
related accessory facilities and structures, including but uoe
1imited t.o equipment sheds, parking areas, anchors, bas.. aDd
pwd3 Q~ll comply with ~e oxiQt~n9 octb~ck3 ~U dimenaionol
regulations established for aeces80ry uses in the appropriate
~one.

(g} Ip§P9't1ga - Towers ever 100 feet in height s~&ll be
inspecteQ annually by a li~ensed professional engineer. and a
e:opy of the i.Dcpectton report oubaitted to the: Town Builcli.DI
Inspector indicating repaire made.
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(n) yil1l?111;.y - All t.owers and ant.enuas shall be slt.ed to bave
the least possible practical visual effect on t.be eaviraament.
Towers .Wl not be artificially lighted unless otherwise
required by che ~eaera~ Aviacton Admin1s~ration or other federal,
state or local authority. Tenter. 8hall be a galvanized finish.
or painted grey above the surroun~in9 treeline, and grey or green
oe1QW the treeline.

(i) Screening ~ Where a cellular Telephone Faciliey abuts
residential or public property~ the following vegetative
screening shall be provided. ODe row of nat.ive evergreen shrubS
or trees capable of forming a continuous hedge at leaat five feet
in height within two years of planting shall be provi~ to
effectively screen the tower bas. and acces80ry facilities.
Aaoitional screening may be required to screen porti01l8 of the
tower from nearby residential property or import.nt views.

5. Article V. S.~;ion 89-29 L;gAt IU"ustrv OistricC: LI

Amen~ Section 89-29 by adding tbe following:

A. (6) Cellular Telephone Facility
B. (l) Radio, television and other electronic: transmission
structures.

6. Article Vf Sec,~oo 89-20.1 Recreation pistrict; R.

Amend Section 89-20.1 by addi~ the following:

". (~) C'!!l hJl~1" "~l~hnn. ht'!ility

7. ioverphi1ity - Should any provision ot this local la_ be
deelar~ unconstitutional or iuvalid by any eourt of eompeten~

juri.diction, such declaration of unconstitutionality or
invalidity shall not affect any other provisions of this local
law which may be impl..ente<1 without t.he invalid or
unconstitutional provision.

This Local Law shall take effect immediately.



EXHIBIT 3



TOWN OV GREENBURGH

Local Law No. / ltg,

A loeal law imposin9 a on_ year moratorium on the placement,
establishment or ereQ~1on ot any new antenna intend~d for
commercial purposes, pursuant to New ~ork Constitution Article 9
§l, Municipal Home Rule Law flO and Town Law §264.

BE IT ENACTED by the Town Soard of tne Town ot Green~urgh as
tollows:

1 %. Title

2 This Local Law Shall be known as the "Te!Cporary Morator;ium on
3 the E~tablishm.nt ot New Commercial Antenna."

4 II. PurpOS8 an4 Intent

5 Pur8uant to the .~otutory powers vestea in the Town to
6 r_qulate and control local land-use and, moreover / protec~ the
7 health, safety and welfare ot all residents within its border., the
8 Town Board hereby declares a temporary one year moratorium on the
9 establishment, placement, construction, enlarqement or erection of

10 any new antenna intended for commercial purposes. Th~ Town Board
11 clirects the Oepar~ment of Conununity Development and Conservation,
12 in coordination with ~h. Town Attorney, to review the Town's
13 current regulations qoverning antenna, .urvey land-use regUlations
14 ot other municip~litiesand propose comprehensive amendments to the
15 GreenQurgh Town Zoning Code governing all antenna, commercial and
16 residential, recognizing that antenna are hiqhly visible structures
l7 Whose appe.rance is trequently unaesthetic and whose use
18 involuntarily exposes residents to unwanted electromagnetic radio
19 frequency radiation. The Bo.~d is concerned that even if exposure
20 to limited electromagnetic radio frequency radiation poses an
21 Ilacceptaole ll health risk, the cumulativa effect of invol unt.ary
22 exposure to mUltiple $ources ot electroma9netic radio freq~ency

23 ra4iation is unknown and merits turther review of the local zoning
24 Code before any new commercial antenna are erected or enlarged.

25 It ia well known that thttre have pe.n no lon<J-term heal th
26 studies reqarain9 exposurQ to electromagnetic radio frequency
27 emissions. Tharetor., until a 98neral consensu. is achieved Within
28 the scientific community that there are no adverse health ettects
~9 to lon; term expooure to elect.romagnetic radio trequency rad1atlon.
30 or amendments to the Town Zoninq CQ4e are drafted ensurinq that the
31 location ot electromagnetic radio frequency radiation .o~re.' can
32 be requlated so as to limit involuntary exposure to level. deemed
33 generally lIacceptable, It the Town is obliqated to .xerc:1.. its
34 police powers and declare this moratorium on the erect lOt'! or
35 enl.rqement of any new commercial antenna in the Tawn of
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1 .tr~etures; (2) restrict invol~ntary exposure to electromagnetic
2 r4dio frequency ra~1ation to the 9reatest ex~.nt possiblel and (3)
3 avoid ~n unreasonable burden on ant~nna users.

4 Antennae emit electromagnetic radio frequency radiation. The
S Town Board acknowledCJel that there is a wiO••pread, goo,d faith
6 public peroeption that long term exposure to eleetromagnetlc radio
7 trequency may pose a h~alt~ ha~ard, particularl~ in ~nfants and
8 young ohil~ren. No SClent~fio study ot cells, lnaivldual numan
9 beings or the 9.neral population conclu4es with reasonable

10 scientific certainty that long term expo.ure to electromaqnetic
11 radio trequency ia sate. In ehort, there is a vacu~ ot
12 information dooumenting the satety of expo.ure to electromagnetic
13 radio trequency radiation and baaed on pa.t experience residents
14 and Town Soard ~emcQrs do not have oonfiaence that the AQSenCe ot
lS information is a sufficient basia to permit involuntary exposure to
16 eleotromA9net1c ra4io trequency radiation. The Board is of the
17 opinion that peroeption alone may justify govern~ental action as
18 rocoqni%ed by the New York State Court of Appeals wherein the Court
19 held that tear of a poten1:ial h.alth risk trom electroltlaqnetic
20 radiation, withQut any underlying empirical data or rational basis,
21 was legally sufficient grounds tor compensatori' damages. Criscuola
22 Y. New York StAte power Aijthori;~, 81 N.Y.2d 649 J 602 N.~.S.2d 588
2 J (1993) • Cayen th1s sanotion by the Court of Appeal., the Town
24 Soard. t4lels justified in dignifying public concern over involuntary
25 exposure to electromagnetic redia frequenoy radiation while
26 investi9~~in9 the i ••ue further.

27 In ad~ition, the Board is concerned about the prot iferation ot
28 transm1ttinq anO receiyinq antennas in our .~Ga generally and our
29 Town specifically. The Town cannot p.r~it antenna installation to
30 be unregulated or regulated by Qourt chall.nq. on a oaae-by-case
31 b••1s, u.urpin9 Whatever ltsgitimate reCi1ulation tho Town JtIiqht
32 reasonably impose. For example, recently a villaq8 within the Town
33 was oompelled to approve installation of a eUill~ercial radio
34 antenna. In r. cellular Telephone CgmpAl\'i V. Rosenberg, Sal
35 N.'i.S.2d 554, Off'd, 591 N.Y.S.2d ~26 (2d Dept 1992), thereby
36 neg-Citing re.sonable lana-use restrictions that might have
37 ameliorated the .eructur•.

38 Given lack of d.finitive credible scientific work indicating
39 that exposure to electromaqnetlc radio frequency rndiation is safQ,
40 and the demonstrated, gooel-fdith perception oy residonts that
41 exposure to eu.ch radio frequencies may adversely impact hum-.n
4, heol th, the 80ard dec::lbre. a moratorium on all new eommcrcial
43 antenna.

44 v. 'oop. an4 OuratioD ot Moratorium

4~ A. This mora'torium prohibits the in.tallaticn, l!l'ection,
46 ~onstru.ction, plAcement or enlargement of any new eommereial
47 antenna, or any commercial device capable ot emi.tting,
48 transmitting, relaying or reoeivinq an eleotromagnetic radio
49 frequency aignal. This law $ha 11 not apply to pol ice, t ire or
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1 other cOmJnunicat ions deemed essent ial fot" public hea J. th, sa rety and
3 welfarQ or whero an tSxcept10n has been granted pursuant to
3 par4qraph VI, below.

4 B. Thi. moratorium shall be in ettect for a perioa of one
5 year from the date of enactment and expire by its own term. unless
6 renewed.

7 C. This mOt'atoriull\ eh811 apply to all zone=- and all real
& property within the Town of Greenbur~h.

9 D. Pursuant to this mOt'ator.i~m, the Building Inspector,
10 Plannin; Board and Zonin9' B04rd .hall not entertain any new
11 applications or qrant any permits, variances or approvals
12 author1zinq the in.tallation ot any new commercial antenna.
13 !xistinq applications are not affected by this moratorium.

14 VI. Bard.bip/ Bxeeption.

15 A. Where an applieant c.n show that compliance with ehlS
16 moratorium would work an undue ha,rdship or where pUDl i.o health,
17 satety and welfare requires, an exception trom the ~bsolute
18 prohibition of this law may be ~~anted.

19 B. Any property owner atfected by this LQ~.l Law ma¥ apply to
20 the Town Board, in writin;, tor a variation from strict compliance
21 with the term ot this law. An applicant .eeking an exemption must
22 SUbmit docWl\antary evidence ot the har~.hip or proof justirylnq the
23 public int.r.s~ to be served 1)y a hardship exemption. for the
24 purpo.e. of ~hi~ Local Law unnecessary hard.hip shall not include
25 the more deliSY ;i.n beinq porm;i.tted to make ~n app11c::a1:ion tor a
26 variance, special p.~it, $iL~ plan, wetlands permit, or
27 SUbdivision application durin9 the pendency of this Local L4w.

28 C. Procedure. Upon submission of a vritten applic~t;i.on to
29 the Town Clerk by the property owner seekin; A variation of this
30 Local LaW, the Town Boara shall within thirty (30) day~ ot receipt
31 ot said application schedUle a pqblic hearing on said application
32 upon tive (5) days wri~~.n notice in the official new.paper of the
33 Town. At .aid Public Hearing the propeJ:'ty owner and any other
34 parties wiahin9 to present evidence with re9ard to the application
35 shall have an opportunity to b. heard, and the Town Board ahall
36 within tit~••n (15) days of the close of said public hearinq ren4er
37 a decision either CJrant:in; or denyini the application for a
38 variation trom the strict requirements ot this Loeal Law. If the
39 Town Board detormines that a property owner will sutter an
40 unnecessary hatdohip if this LOCAl Law is strictly applied to a
41 partieular property, then the Town BoaJ:'Q shall vary the application
42 ot this Local Law t:o the minimum extent necessary to provide the
43 pr-operty Owner raIi.f from .trict compli4nce with this Local LAw.

44 O. Any part.y a99rieved by the c:1etennination of ~he Town eo~ru

45 on an applic~tion tor a variation from the strict compliance wlth
46 thic Local Law may appeal eaid decision to the Supreme Court, state
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1 ct New York, Westcnp.ster COl.ln~y, purouant to A.ticle iij of the
2 Civil PrActice Laws and Rules ~1thin thirty (30) days of the fil1ng
3 ot said decision in the ottic. or the Town Clerk.

4 VII. penalties tor )loneompliaDC:.

, A. Any person, tirm, or eorpo;ration that .ball cons'truct,
6 ersQf:, enlarqe, Clr ~nstall any Qommercial antenna in violat:ion of
7 the praviaions at thi. Local Law or ahall otherwise violate any ot
8 the provisions of this Local Law shall be sUbject to:

9 1. Such penalties as may otherwia8 be prov1dad by the laws,
10 rulQs, and re9ulat1onlll ot the Town ot Greenburgh. tor
11 zoninq Code violations.; ana

12 2. Injunctive reliet in favor of the Town Qf Greenburgh ~o

13 eeaa. any and all such actions wh1ch conflict with this
14 Loc~l Law and, if necessary, to remove cny construction
15 which may have taken place in violation of this Local
16 Law.

17 VI(tI. Validit.y, 8avin9_ aft4 .everabilit)'

18 Should any section, paraqrap,b, .entence or word ot this law oe
19 declared void, invalid or unenforcea}:)le, ror any reason, such
20 decision shall not attect the remainin9 provisions which shall
21 t'Cl:main in full torce and elfect.

23 Pur.uan~ to New York Municipal Home Rule L~w §22, the
24 provi~ions of this law are intenued to super.ede any inconsistent
25 provl.ion of state or local law.

26 I. Itteotive

27 This local law _hall take effect. immediately.
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TARRYTOVVN-oN·I-IUDSON

Ma
EII.EEN ILLA
D,puty, o)'or

LOUIS AG 0, JR.
Tl'usl

THOMAS T. ASHER
JEROME W LOOD

ROBERT G. LL TYIK. SR.
R..,YMO:--:O E. Me OVERN, JR.

DON ALD H HITELY-

21 Wildey Street. Tarrytown, New York 10591·3199

October 4, 1994

"llIage AdminislTalor
MICHAEL S. BL.~tJ

91.$631-1885
Village TrtaSl"~T

GERALD J BARBELET
914-6311106

Villogr Clerk
LOUISE CAMILLl£'RE

914·6311652
BuildinR /mpec/or
RICHARD STEIN

914-631-3668
Supt.o( PI4blic Works

BENEOrCT SALANITRO. p.r.
91 ~·6J1LJJ56

Fax ;'Ilo: 91.·6311125

S ATE OF NEW YORK
C UNTY OF WESTCHESTER 5S:
V LLAGE OF TARRYTOWN

I, LOUISE E. CAMILLIERE, village Clerk of the Village of
T rrytown, New York, do hereby certify that the attached
L cal Law No. 10 of the Year 1994 is a true and exact copy
o the said local law as adopted by the Board of Trustees on
o tober 3, 1994, which was entered in the minutes of the
v'llage of Tarrytown Board of Trustees meeting on October 3,
1 94, and which is on file in the Office of the Village
C rk.

WITNESS WHEREOF, I have hereunto set my hand and hereunto
fixed the corporate seal of said village of Tarrytown this

day of October 199~
- 0 / ~ .....

~t~~~C5 ,.. / .. 2£L6UISE~
VILLAGE CLERK

VILLAGE OF TARRYTOWN, NEW YORK

'lQrrytOWlI U~S &cycled Pa~r
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N TrCE IS HEREBY GIVEN that at the regular mee~~~g of the
B . rd of Trustees held on Monday, October 3, 19;' 4, in the
M icipal Building, 21 Wildey Street, Tarrytown, New Xork,
t~ following Local Law No. 10 of the Year 1994 was adopted
a~ er pUblic hearing: .

I

OCAL LAW TO AMEND the Code of the Village of Tarrytown by
ing a new Chapter 213 to be entitled Tempora=y Moratorium
Installation of Antennas, which chupter prov:des for a
iod of review to determine effects on the residents of
rytown from the installation of antennas and an
ortunity to amend the Zoning Code of the vil:age of
ryto~n to protect the health, safety and wel:are of the
idents upon such review.

LEGISLATIVE INTENT AND FINDINGS OF 2ACT.

a. BACKGROUND

Th Village of Tarrytown is concerned about the
pr liferation of transmitting and receiving antennas.
Re ently, the Zoning Board of Appeals of the Village of
Ta rytown has been compelled, based on the health studies
pr sented to it, to approve variances for the i~stallation

of cellular telephone phone antennas within the confines of
th Village of Tarrytown. Despite numerous protestations by
in ividuals within the Village, the scientific evidence
pr sented indicated that the health concerns regarding such
an ennas were at the time insufficient to warrant denial of
ar a variances. However, there is in the community a
pe eption that exposure to such fields may adversely impact
th health of individuals exposed to such emissions over the
10 term.

b. LEGISLATIVE FINDINGS OF FACT

Board of Trustees of the'Village of Tarrytown does
by find that a review of the long-term scientific
ies is necessary on the emissions of the electromagnetic
uency radio emissions from all types of antenna. The
d believes that appropriate measures must be taken for a
onable interim period while the effects of the
tromagnetic frequency radio emissions are studied by the
age of Tarrytown Board of Trustees. The Board of
tees further finds that as a result of a review of long­
studies, amendment may be recommended to the Zoning
regarding the placement and intensity of the use of

nnas throughout the Village of Tarrytown.

c. LEGISLATIVE INTENT

Pur uant to the authority dUly vested in it, it is the
int ntion of the Board of Trustees of the village of
Tar ytown to protect the health, safety and welfare of the



2

of the Village of Tarrytown and to preserve the
tended objectives of the zoning Code, does hereby adopt a
mporary moratorium on the approval of any antenna
stallations within the confines of the Village of
rrytown.

CTlON 2. SCOPE OF CONTROLS

ring the effective period of this law as provided herein,
e p~anning Board, Zoning Board of Appeals, Architectural
view Board, and Building Inspector shall not accept, or
ntinue to review, or grant any subdivision plat, site
an, Certificate of Appropriateness, architectural
proval, variance, or building permit which would have as a
sult the erection of any antenna in the village of
rrytown.

PENALTIES

firm, entity or corporation that shall violate
y of the provisions of this local law shall be subject to
nalties as otherwise provided by law or ordinance of the
llage of Tarrytown for violation of the provisions of a
cal law and shall be subject to injunctive relief to
move any construction which may have taken place in
olation of the Local Law.

APPLICATION

is law shall apply to all property within the village of
rrytown.

VALIDITY

Tne invalidity of any word, section, clause, paragraph,
s "ntence, part or provision of this local law shall not
e fect the validity of any other part of this local law
w ich can be given effect without such invalid part or
p ts.

S TION 6. SUPERSEDING OTHER LAWS

All ordinances or local laws Or part thereof in conflict
h the provisions of this local law are hereby suspended
superseded to the extent necessary to give this local law
1 force and effect during the effective period.

B. During the duration of this law, it shall supersede
~n onsistent provisions of the New York State village Law:
7- 06, 7-712, 7-718, 7-725, 7-725-a, 7-725-b, 7-728, 7-730.
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TIOU 7. HARDSHIP

The Village shall have the power to vary or modify the
lication of any provision of Local Law upon its
ermination, in its absolute legislative disc=etion, that
h variance from strict compliance with this :ocal Law the
lth, safety and general welfare of the Village and upon
ding that the application of the provisions of this Local
to a specific property will cause unnecessary hardship
that such hardship is unique to that specific property.

B. up~n receiving written appllcation for such variance,
th Board of Trustees shall hold a public meeting within
th rty (30) days of the receipt of such application. Within
fi teen (15) days of the close of the public hearing the
Bo rd shall render a written decision either g=anting or
de ying the application. If the Board of Trustees
de ermines that the strict application of this Local Law
cr ates unnecessary hardship to the particular property,
th n the Board of Trustees shall vary the appl~cation of
th s Local Law to the minimurnextent necessary. The
gr nting of an appeal for relief by the Village Board of
Tr stees shall authorize and permit the Planning Board,
zo ing Board, Architectural Review Board and/or Building
In pector to accept, review and consider and otherwise act.

c. Pursuant to Article 78 of the Civil Practice Laws and
·Ru es, any party aggrieved by the determination of the Board
of Trustees on an application for a variance may appeal said
de ision to the Supreme Court, State of New York, within
th rty (30) days of the filing of said decision in the
Of ice of the Village Clerk.

SE TION 8. EFFECTIVE DATE ,

Th~s local law shall take effect immediately, as provided by
law, and shall remain in force until December 7, 1994,
un 'ess extended by local law adopted at the pUblic hearing
up n no less than ten (10) days notice pUblished in the
of icial newspaper of the Village of Tarrytown.

BY ORDER OF THE BOARD OF TRUSTEES
OF THE VILLAGE OF TARRYTOWN

Louise Camilliere
Village Clerk

Da d: October 4, 1994
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NOTtCE IS HEREBY GIVEN that at a Special Meetinq of the
Board of Trust.es of the village of Tarrytown held on
Wedne.day, the 21st day of December, 1994, in the Municipal
8u11d1ng, 21 Wildey street, Tarrytown, New York 10591 at 8
p.m. the following amendment to Chapter 305 of the Code of
the Village of Tarrytown adding a new section providing
for the definition an~ regulation of Commercial
Communication Devices was adopted after public hearing. A
summary of the legislation follows the complete text of the
legislation.

A LOCAL LAW TO AMEND the Code of the Village of Tarrytown,
Chapter 305 thereof entitled Zoning, to add a new section
providing for the regulation of Commercial Communication
Deviees and to ~efine same.

Chapter 305 shall be amended as follows:

305-15.1. Commercial Communication Device

SECTION 1. LEGISLATIVE INTENT AND FINDINGS OF FACT

A. Legislative Findings of Fact. The Village of Tarrytown
i8 concerned about the proliferation of Commercial
Communication Device (hereinafter "CCO").

eeD emit Radio Frequency (RF) signals that are radiated
through the air by means of an antenna. RF transmissions,
with the exception of AM radio, require an unobstructed
line-of-sight pathway between origin and reception. These
RF transmissions emit Nonionizing Electromagnetic Radiation
(NIER). It h48 been shown by scientific studies that the
human body absorbs NIER. The amount of absorption is
affected by several factors includinq orientation of the
human body to the NIER source.

There have been no long-term studies of human exposures to
specific RF frequencies that are associated with cellUlar
telephone, television, AM radio and FM radio. Therefore,
it is impossible at this time to prove that NIER is not a
threat to human health over the long term. In view of theee
uncertainties regarding the nature ana extent of effects
associate4 with long-term expoaure to NIER, it is impossible
at thia time to prove that a certain level of exposure over
a long period of time will ~ have an effect on people
within the Village of Tarrytown.

There is a perception of adverse health impact by many
persona within the Village of Tarrytown that is shared by
the Village Board of Trus~ee.. The Village Board of
Trustees anticipates more expoaure of the general public to
NIER because of the significant increase in applications to
erect ceo. persons within the Village of Tarrytown need an
offieial framework by Which they can be assured that CCO are
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regulated and asse8smen~s of the safety of such systems are
made. Consistent with the Court of Appeals decision in
Criscuola v. Power Authorit~ of the State of New York, 81
N.Y. 2d 649 (1993), percept10n of a health risk from
exposure to electromagnetic emissions is a valid basis to
award damages in a case involving NIER and the Court held
that there is no requirement to prove the reasonableness ot
the perception. It is therefore the position of the Board
of Trustees that in order to protect the health, safety and
welfare of the persons living and workinq in the village of
Tarrytown, the Village must protect against the perceived
po~ential adverse health consequences until long-term
I~udies resolve the issue.

The Federal Communication Commission (FCC) has jurisdiction
over access to pUblic airwaves. The FCC has not issued
regulations on NIER nor does the FCC regulate antenna
height, design, or loeation On a site exeept to requi~e that
antennas be located sufficiently above the terrain to permit
unObstructed transmission of signals.

CCD mounted on towers or on the roofs of buildings
throughout the Village can negatively impact the aesthetic
nature of the community. The impact is severe where one
building contains a significant number of CCO, or one
neighborhood has a number of buildings where CCO are
located.

The issue of whether the value of property, both residential
and commercial, will be negatively impacted due to the
erection of CCD because of the perceived pUblic fear of a
health risk is currently being litigated in the courts. The
Court of Appeals has already held i~ does not matter whether
the perceived health risk is scientifically genuine or a
verifiable fact. Crisuola v. Power Authority of the State
of New York.

Therefore, the Board of Trustees, pursuant to its
responsibility to protect the health, safety and welfare ot
persons within the village of Tarrytown, hereby enacts this
amendment ~o Chapter 305.

B. Leqislative Intent. The Board of Trustees of the
village of Tarrytown is fully cognizant that pursuant to
Cellular One Company v. Rosenberg, which cites as basis for
the decIsIon Matter of Consolidated Edison v. Hoffman, a
standard of public necessity is the test established for the
granting ot zoning variances for public utilities. Entiti••
that prove that they are a public utility are sUbject to
this lesser 8tandar~ for the granting of zonins use
variances. The Board of Trustees acknowledges that CCO will
be erected in the Villager however, the erection of the ceo
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must be subject to specific guidelines, as established by
the Board of Trustees, taking into account both the needs of
the community and the rights of the companies desiring to
erect ceo in the Village.

SECTION 2. ERECTION or CCD

The maximum number of ceo to be erected in the Village of
Tarrytown shall be based upon a fair share proportiona~e

basis, to be calculated utilizing the number ot square miles
ot the incorporated villaqe of Tarrytown (3.1 square miles)
in comparison to the total number of square miles within
Westchester County (450.5 square miles.) Based upon the
square mile calculation, the fair share proportion of ceo
that may as a maximum bQ arQctad in the villaqe of Tarrytown
i •. 069\ of the total nUmber of CeD (erected and
those that applications have been submitted to
municipalities) in Westchester County at ~he time the
application is submitted to erect a CCO in the villaqe of
Tarrytown. The Board of Trustees shall maintain this local
law, and the proportionate share calculation as the Law ot
the Village of Tarrytown in regard to the erection of ceD
until a lonq ~errn study of the health effects of ceo is
completed and the results thereof prove definitely that
there is no long term health risk from long term exposure to
ceo.

B. NO CCO shall be erected in any zoninq district in the
Village ot Tarrytown that is within the line of siqht of a
resident, office worker or any other person in the Village
and directe~ toward a residen~, office worker or any other
person in the Village that does not meet the performance
stan~ar~ in Seetion 5 hereof.

C. Applications to erect a CCD in the Village ot Tarrytown
shall include all of the information required pursuant to
this Chapter. Applications shall be subject to, but not be
limited to, the following reviews: site Plan, zonin9 Board
ot Appeals, Architectural Review Board, BUilding Permits,
Environmental Reviews and all other related reviews. Any
application that does not contain all of the information
required pursuant to this Chapter shall be considered
deficient and will not be reviewed.

1). Exact direction of maximum lobes and associated
radiation.

2). An91e of ceo in relation ~o ~round.

3). Map designatinq location of ceD and buildings
tha~ will be within 500 feet from the ceo in the
direction of the siqnal.

4) Transmission and maximum effective radiated power.
S), Frequency, modulations and class or service.
6), Manufacture, type and model of the CCD.
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7). The heiqht of the proposed ceo.
8). The name and address of the operator of the

proposed CCO.

O. NO ceo shall be installed, ereoted or constructed unle••
the pl4ns therefor are approved by the Planninq Board for
Bite Plan Approval, zoning Board of Appeals for any required
variance approval, Environmental Review, 8uildinq Permit,
the Architectural Review Board, where the antennas are
visible are visible from a pUblic street and all other
required reviews.

E. Additional Plan Requirements - All ceDS shall meet the
following requirements:
1. That the distance between the CCD and any building (not
includinq the building upon which a CCD is erected) must
equal fifty (50) percent of the CCD (the heiqht caloulation
shall include any buildinq on which it is erected),

2. That the CCO will not unreasonably interfere with the
view of or from any public park, natural scenic vista,
historic buildin9 or district;

3. The number of CCD to be installed at a site by an
applicant may not exceed the current minimum necessary to
insure the adequacy of eurrent service required by the FCC
license held by that applIcant. The applicant must prove
the need for the additional CCO to insure the adequacy of
current service. The applioant shall deposit into an escrow
account a sufficient amount to be used solely by the Village
of Tarrytown to retain a qualified expert to determine the
accuracy of the information required to be submitted with
the application as described in this Chapter,

4. That there exists no other CCD which can reasonably
serve the needs of the OWner of the proposed CCD,

5. That the color of the proposed ceo will be light tone,
except to the extent required by law or by the Architectural
Review Board;

6. That the radio, television, telephone or reception of
similar si9nals for nearby properties will not be disturbed
or diminished,

7. It ahall be a condition of the approval that no
additional and/or different CCo shall be installed at the
site without applioation as described herein.

SECTION 3. ANNUAL REVIEW.

A. The exact direction of the signal, the angle of the ceo
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and the NIER emissions shall be verified on an annual basis
by owner's expert and it shall be reviewed by an expert
licensed in the State of New York by the Village of
Tarrytown.

B. Applicant shall deposit with the Village, on an annual
basis, a sum QUfficient to pay for the verification of the
annual information required herein to be submitted. Any
portion of the fee not used to pay for the retention of an
expert by the village of Tarrytown shall be refunded to the
owner of the ceo.

C. Failure of applicant to provide the deposit to the
Village for the purposes ot verification within one (1)
month of the date of request shall provide sufficient reason
for the village to schedule a public hearing with at least
fourteen (14) days notice to the owner of the CCD that the
CCO be immediately disconnected because of a violation of
the conditions imposed herein.

D. Should the verification prove that the CCO has been
changed, altered or modified in relation to direction or
angle or NIER emission, the village shall demand that the
CCO be immediately corrected to comply with the original
approvals.

E. should the verification prove that the CCO has been
chanqe~, altered or modified in relation to angle or NIER
emission tor two consecutive years, the village shall demand
that the CCO be immediately removed from the building or
structure as a viOlation of the condition imposed herein
after a duly scheduled public hearing with at least fourteen
(14) days notice ~o ~he owner of the CCO.

SECTION 4. CONTINUED VIOLATION Each day that a violation
of Section 305.15.1 continues shall be considered a separate
offense.

SECTION 5. PERFORMANCE STANDARD

New CCO must comply with the following performance standard
that the estimated NIER radiation from proposed ceo, when
added to existing ambient levels, will not exceed the
following amounts over time at various points on and near
the proposed ceo:
A source of nonionizing elect~oma9netic radiation (NIER),
when combined with existing sources ot NIER, shall not
expose the general public to ambient radiation exceeding the
mean squared electric or magnetic tield stren9th or an
equivalent plane wave free-space power density averaged over
0.5 hour period as follows:


